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Waste Determination
[40 CFR 262.11]

A person who generates a solid waste, as defined in 40 CFR 261.2, must make an accurate 
determination as to whether that waste is a hazardous waste in order to ensure wastes are 
properly managed according to applicable RCRA regulations. A hazardous waste 
determination is made using the following steps:

Step One: Make at point of generation [40 CFR 262.11(a)];
Step Two: Determine if excluded [40 CFR 262.11(b)];

Step Three: Determine if listed [40 CFR 262.11(c)];

Step Four: Determine if characteristic [40 CFR 262.11(d)];
Step Five: Determine other possible exclusions/restrictions [40 CFR 262.11(e)];

Step Six: Document determinations [40 CFR 262.11(f)];

Step Seven: Identify waste codes [40 CFR 262.11(g)].
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Waste Determination
[40 CFR 262.11(a)]

STEP ONE
(a)  The hazardous waste determination for each solid waste must be made at the 
point of waste generation, BEFORE any dilution, mixing, or other alteration of the 
waste occurs, and at any time in the course of its management that it has, or may 
have, changed its properties as a result of exposure to the environment or other 
factors that may change the properties of the waste such that the RCRA 
classification of the waste may change.

STEP TWO – separate presentation available upon request.

Waste Determination – Listed?
[40 CFR 262.11(c)]

STEP THREE

(c)  If the waste is not excluded under 40 CFR 261.4, the person must then use 
knowledge of the waste to determine whether the waste meets any of the listing 
descriptions under Subpart D of 40 CFR Part 261.

Acceptable knowledge that may be used in making an accurate determination as to 
whether the waste is listed may include waste origin, composition, the process 
producing the waste, feedstock and other reliable and relevant information.

If the waste is listed, the person may file a delisting petition under 40 CFR 260.20 
and 260.22 to demonstrate to the Administrator [i.e., EPA] that the waste from this 
particular site or operation is not a hazardous waste.
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Listing Descriptions under Subpart D of 40 CFR 261:

261.31 - Non-specific Sources (F codes):  tetrachloroethylene (perc), trichloroethylene 
(trike), methylene chloride; xylene, acetone, methyl isobutyl ketone (MIBK); toluene, 
methyl ethyl ketone (MEK), isobutyl alcohol; electroplating; metal finishing; wood 
preservation; refinery wastewater sludges.

261.32 - Specific Industry Sources (K codes):  wood preservation, pesticide production, 
iron and steel industries.

261.33 - Commercial Chemicals (P and U codes):  unused, off-spec, technical grade 
chemicals that are going to be discarded.

Waste Determination – Listed?

Waste Determination – Listed Example

Example:  SDS for a common solvent used for cleaning paint 
equipment – Klean Strip Lacquer Thinner.
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Liquids:  
D001/F003/F005

Solids, dry:
F005

Waste Determination – Characteristic?
[40 CFR 262.11(d)]

STEP FOUR

(d) The person then must also determine whether the waste exhibits 
one or more hazardous characteristics as identified in Subpart C of 40 
CFR Part 261 by following the procedures in paragraph (d)(1) or (d)(2) 
of this section or a combination of both.
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Waste Determination – Characteristic?
[40 CFR 262.11(d)(1)]

(d)(1) The person must apply knowledge of the hazard characteristic of the waste in light of the 
materials or the processes used to generate the waste.  Acceptable knowledge may include process 
knowledge (e.g., information about chemical feedstocks and other inputs to the production 
process); knowledge of products, by-products and intermediates produced by the manufacturing 
process; chemical or physical characterization of wastes; information on the chemical and physical 
properties of the chemicals used or produced by the process or otherwise contained in the waste; 
testing that illustrates the properties of the waste; or other reliable and relevant information about 
the properties of the waste or its constituents.

A test other than a test method set forth in Subpart C of 40 CFR Part 261, or an equivalent test 
method approved by the Administrator under 40 CFR 260.21, may be used as part of a person's 
knowledge to determine whether a solid waste exhibits a characteristic of hazardous 
waste. However, such tests do not, by themselves, provide definitive results.  Persons testing their 
waste must obtain a representative sample of the waste for the testing, as defined at 40 CFR 
260.10.

Hazardous characteristics are found in Subpart C of 40 CFR Part 261

261.21 – Ignitability D001

261.22 – Corrosivity D002

261.23 – Reactivity D003

261.24 - Toxicity D004 – D043: 8 RCRA heavy metals, semi-volatiles (SVOCs), 
volatiles (VOCs), pesticides, herbicides.

Waste Determination – Characteristic?
[40 CFR 262.11(d)(1)]
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Waste Determination – Characteristic Example

Example:  SDS for a common primer – Intrepid Coatings Yellow 
Zinc Chromate Primer

SDS for a common paint – Carboline Thermaline 4700 VOC 
Aluminum

Liquids:
D001/D005/D007

Solids:
D005/D007

11

12



7/16/2025

7

Liquids:
D001 
(22°C = 71.6°F)

Solids:
Non-hazardous

These solvents are ingredients in 
the paint.

“(d)(2) When available knowledge is inadequate to make an accurate determination, 
the person must test the waste according to the applicable methods set forth in 
Subpart C of 40 CFR Part 261 [Ignitability, Corrosivity, Reactivity, Toxicity] or according 
to an equivalent method approved by the administrator, under 40 CFR 260.21 and in 
accordance with the following:

(i) Persons testing their waste must obtain a representative sample of the waste for 
the testing, as defined at 40 CFR 260.10.

(ii)  Where a test method is specified in Subpart C of 40 CFR Part 261, the results of 
the regulatory test, when properly performed, are definitive for determining the 
regulatory status of the waste.

Waste Determination – Characteristic Testing
[40 CFR 262.11(d)(2)]
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EPA and DEP Sampling Criteria

Quality Assurance - Sampling 
[62-160, Florida Administrative Code (FAC)]

Purpose, Scope and Applicability.
• The purpose of this chapter is to assure that chemical, physical, 

biological, microbiological and toxicological data used by the 
Department are appropriate and reliable, and are collected and 
analyzed by scientifically sound procedures.  This chapter defines 
the minimum field and laboratory quality assurance, 
methodological and reporting requirements of the Department.

15

16



7/16/2025

9

62-160.210 Approved Field Procedures.

(1) All persons that conduct or support field activities and field measurements shall 
follow the applicable procedures and requirements described in the DEP SOP collections 
titled Standard Operating Procedures for Field Activities, DEP-SOP-001/01.

62-160.300 Laboratory Certification.

(1) Except as provided in subsections 62-160.300(2) through (8), F.A.C., all laboratories 
generating environmental data for submission to the Department or for use in 
Department-regulated or Department-sponsored activities shall hold certification from 
the Florida Department of Health, Environmental Laboratory Certification Program (DOH 
ELCP).  Such certification shall be for all matrix/test method/analyte(s) combinations 
being measured. 

Quality Assurance - Sampling 
[62-160, Florida Administrative Code (FAC)]

62-160.320 Approved Laboratory Methods.

(1) Approved laboratory methods are specified in the Department’s rules, contracts, 
orders or permits.  When methods are specified by a Department rule, contract, order or 
permit, only those methods shall be used.  For informational purposes, the Department 
maintains lists of methods, method compendiums and publication sources that have 
been recognized the Department. 

62-160.340 Record Keeping and Reporting Requirements for Laboratory Procedures.

(1)(a)  The laboratory records shall contain sufficient information to allow independent 
reconstruction of all activities related to generating data that are submitted to the 
Department. 

(b) In addition, the laboratory shall ensure that its records include all information 
necessary to support the analytical report.

Quality Assurance - Sampling 
[62-160, Florida Administrative Code (FAC)]
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62-160.400 Sample Preservation and Holding Times.

(1) Except as noted below… sample preservation methods, 
container types and holding times shall follow those 
requirements specified in DEP-SOP-001/01 (January 2017), 
part FS 1006 in FS 1000, which is incorporated by reference.

(2) Sample preservation procedures, container 
material and maximum allowable holding times for 
analytes not specified in DEP-SOP-001/01 (January 
2017) shall follow the preservation, container and 
holding time requirements specified in the selected 
analytical method. 

“preservation” = chemical or temperature
“holding” = time between sample collection and 
analysis

Quality Assurance - Sampling 
[62-160, Florida Administrative Code (FAC)]
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Quality Assurance - Sampling 
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Lab Reports – Temperature?
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Lab Reports – Temperature?

“Blue ice packs – warm”
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Lab Reports – Temperature?
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Lab Reports – FL Certified Lab?
[Chapter 403, FS; 62-160.300, FAC]

Lab Reports – TCLP?
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Lab Reports – Results OK, Right?
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Lab Reports – Results OK, Right?
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STEP FIVE – separate presentation available upon request.

STEP SIX
(f) Recordkeeping for small and large quantity generators. A small or large quantity generator must maintain 
records supporting its hazardous waste determinations, including records that identify whether a solid waste is 
a hazardous waste, as defined by 40 CFR 261.3.

Records must be maintained for at least three years from the date that the waste was last sent to on-site or off-
site treatment, storage, or disposal. These records must comprise the generator's knowledge of the waste and 
support the generator's determination, as described at paragraphs (c) and (d) of this section.

The records must include, but are not limited to, the following types of information: The results of any tests, 
sampling, waste analyses or other determinations made in accordance with this section; records documenting 
the tests, sampling, and analytical methods used to demonstrate the validity and relevance of such tests; 
records consulted in order to determine the process by which the waste was generated, the composition of the 
waste and the properties of the waste; and records which explain the knowledge basis for the generator's 
determination, as described at paragraph (d)(1) of this section.

Waste Determination Documentation
[40 CFR 262.11(f)]

Waste Determination Documentation –
Waste Profile Forms
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Waste Determination:  A Waste Profile Example

Example of a Waste Profile for liquid waste Carboline Thinner, Zinc 
Chromate Primer, Carboline Thermaline Aluminum paint.

Liquids:  
D001/F005/D035

Solids, dry:
F005/D035
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Liquids:
D001/D005/D007

Solids:
D005/D007

Liquids:
D001 
(22°C = 71.6°F)

Solids:
Non-hazardous

These solvents are ingredients in 
the paint.
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Waste Determination – Waste Profile Package

STEP SEVEN

(g) Identifying hazardous waste numbers for small and large quantity 
generators.  
If the waste is determined to be hazardous, small quantity generators
and large quantity generators must identify all applicable EPA 
hazardous waste numbers (EPA hazardous waste codes) in Subparts C 
and D of Part 261 of this chapter.  Prior to shipping the waste off site, 
the generator also must mark its containers with all applicable EPA 
hazardous waste numbers [EPA hazardous waste codes] according to 40 CFR 
262.32.

Waste Determination
[40 CFR 262.11(g)]
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(f) Recordkeeping for small and large quantity generators. A small or large quantity generator must 
maintain records supporting its hazardous waste determinations, including records that identify whether 
a solid waste is a hazardous waste, as defined by 40 CFR 261.3.

Records must be maintained for at least three years from the date that the waste was last sent to on-site 
or off-site treatment, storage, or disposal. These records must comprise the generator's knowledge of the 
waste and support the generator's determination, as described at paragraphs (c) and (d) of this section.

The records must include, but are not limited to, the following types of information: The results of any 
tests, sampling, waste analyses or other determinations made in accordance with this section; records
documenting the tests, sampling, and analytical methods used to demonstrate the validity and relevance 
of such tests; records consulted in order to determine the process by which the waste was generated, the 
composition of the waste and the properties of the waste; and records which explain the knowledge basis 
for the generator's determination, as described at paragraph (d)(1) of this section.

Remember…
[40 CFR 262.11(f)]

THANK YOU
Cheryl Mitchell

Hazardous Waste Program
Northeast District Office

Florida Department of Environmental Protection

Contact Information:
(904)-256-1700

Cheryl.L.Mitchell@FloridaDEP.gov
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